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About  28  Years,  Resident  of  Barakhur  Police  Station

Chiksana District Bharatpur.

----Non-Appellant (Accused)

For Appellant(s) : Mr. Dhruv Atri, Adv. for
Mr. Harendra Singh, Adv.

For Respondent(s) : Mr. Rhishi Raj Singh Rathore, PP

HON'BLE MR. JUSTICE MAHENDAR KUMAR GOYAL 

 HON'BLE MR. JUSTICE BHUWAN GOYAL

Judgment

01/10/2026

(PER HON'BLE BHUWAN GOYAL, J.)

1. vihykfFkZ;k&ifjokfn;k lkfo=h }kjk gLrxr vihy varxZr /kkjk 413

ch,u,l,l  ds  rgr  fo}ku  fopkj.k  U;k;ky;&  vij  ls'ku

U;k;k/kh'k  la[;k&3]  Hkjriqj  ¼jkt0½ }kjk  ls'ku  izdj.k  la[;k

25@2022 ¼lh-vkbZ-,l- uacj 197@2022½] muokuh izdj.k jkt- jkT;

cuke  jke'kj.k  mQZ  VhVw  esa  ikfjr  fu.kZ;  fnukad  09&02&2026

ftlds  }kjk  izR;FkhZ&vfHk;qDr  jke'kj.k  mQZ  VhVw  dks  vijk/k

varxZr /kkjk 302] 450] 506 Hkkjrh; naM lafgrk ds vkjksiksa ls lansg

dk ykHk nsdj nks"keqDr fd;k x;k gS] ds fo:) izLrqr dh xbZ gSA

2. çdj.k ds rF; la{ksi esa  bl çdkj gSa  fd fnukad 16-08-2022 dks

ifjokfn;k Jherh lkfo=h ¼xokg ih-M-&12½ }kjk ,d rgjhjh fjiksVZ
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¼izn'kZ ih&1½ Fkkukf/kdkjh] iqfyl Fkkuk fpdlkuk ds le{k bl vk'k;

dh izLrqr dh xbZ fd fnukad 13-08-2022 dks mlds ifr jkf= dks

cSBd ij pkjnhokjh ds vanj lks jgs FksA og ?kj ds vanj lks jgh Fkh]

og djhc lqcg 3 cts HkSalksa dks pkjk Mkyus ds fy, tkxh rc mls

?kj dk xsV [kqyk feyk] HkSal Hkh [kqyh feyh] og HkSal cka/kdj xsV

yxkus ds fy, xbZ] mlds ifr pkjikbZ ls nwj iM+s fn[ks] mlus ikl

tkdj ns[kk rks [kwue[kwu esa csgks'kh gkyr esa flj esa pksV yxh FkhA

mlus tSls gh mlds ifr dks mBkus dh dksf'k'k dh rks mldh vaxqyh

flj ds vanj pyh xbZ o [kwu esa gks xbZ] pkjikbZ Hkh [kwu esa FkhA og

tksj&tksj ls jksus fpYykus yxh rc mlds iM+kslh nkSM+dj ?kj vk;s

lksuflag] xtsUnz] jktw] jktks] iznhi bu lHkh us mlds ifr dks ns[kk]

rqjUr  fot;  dh  oSu  cqykbZ  mlesa  ifr  dks  mBkdj  jkt  VªkWek

gkWLihVy Hkjriqj ysdj igqaps jkt VªkWek esa  lhfj;l gkyr crkdj

t;iqj ds fy, jSQj dj fn;kA mlds ifr 13-08-2022 ls ,l,e,l

t;iqj esa lhfj;l gkykr esa osaVhysVj ij FksA mls dqN fnu igys

/kedh nh FkhA 'kd ds vk/kkj ij VhVw ¼jkelju½ iq= ccyw ¼ljeu½]

fjadw ¼ujsUnz½ iq= egsUnz xkao cjk[kqj] f'kojke iq= [kwchjke] foJke iq=

Lo- [kwchjke] latw iq= f'kojke] jkgqy iq= f'koflag] lwjt ¼dyqvk½

iq= f'kojke] lquhrk iRuh f'koflag] vuhrk iRuh f'kojke xkao 'ks[kiqjk

¼dBwej½ mls bu yksxksa ij 'kd gSA ;s yksx mlds ifr ij ekjus dh

okjnkr dj ldrs gSaA ?kVuk ds ckn budk Qksu fLop vkWQ gSA

?kVuk ds ckn esas VhVw vkSj fjadw ?kj ls Hkkx x;s gSaA buds f[kykQ

dkuwuh dk;Zokgh dh tk;sA 'kdh yksxksa o vKkr yksxksa }kjk mlds

ifr ds lkFk ?kj esa ?kqldj ekjihV dh gS--------bR;kfnA

3. mDr  rgjhjh  fjiksVZ  ¼izn'kZ  ih&1½  ds  vk/kkj  ij  iqfyl  Fkkuk

fpdlkuk] ftyk&Hkjriqj }kjk izFke lwpuk fjiksVZ la[;k 361@2022

vUrxZr /kkjk 323] 452] 506] 307 Hkk-na-la- esa ntZ dj vuqla/kku izkjaHk

fd;k x;k] ckn vuqla/kku vfHk;qDrx.k nsosUnz mQZ nsoks] fjadw mQZ

ujsUnz] dqynhiflag ds fo#) vuqla/kku varxZr /kkjk 173¼8½ na-iz-la- esa

yafcr j[krs gq, vfHk;qDr jke'kj.k mQZ VhVw ds fo#) vijk/k varxZr

(Uploaded on 03/10/2026 at 04:58:25 PM)
(Downloaded on 07/10/2026 at 12:31:42 PM)



                
[2026:RJ-JP:39934-DB] (3 of 10) [CRLAD-123/2026]

/kkjk  323]  452]  506]  307]  302  Hkk-na-la-  esa  vkjksi  i= U;k;ky;

U;kf;d eftLVsªV] la[;k&4] Hkjriqj ds le{k izLrqr fd;k x;k] ftl

ij fo}ku U;k;ky; }kjk  vfHk;qDr jke'kj.k  mQZ  VhVw  ds  fo#)

izlaKku  fy;k  tkdj]  izdj.k  ntZ  jftLVj fd;k  x;k]  ftl ij

ekeyk ls'ku U;k;ky; }kjk fopkj.kh; gksus ls mls ftyk ,oa ls'ku

U;k;k/kh'k]  Hkjriqj dks  dfeV fd;k x;k] tgka  ls  izdj.k fof/kor

lquokbZ gsrq U;k;ky; vij ls'ku U;k;k/kh'k] la[;k&3] Hkjriqj dks

varfjr fd;k x;k ,oa rRi'pkr~ vuqla/kku ls nsosUnz mQZ nsoks] fjadw

mQZ ujsUnz] dqynhiflag dk ?kVuk esa fyIr gksuk ugha ikrs gq, /kkjk

173¼8½ na-iz-la- ds rgr yafcr vuqla/kku dks can dj fjiksVZ U;k;ky;

esa izLrqr dh xbZA

4. fo}ku fopkj.k U;k;ky; us cgl pktZ lqudj vfHk;qDr jke'kj.k mQZ

VhVw  dks  vijk/k varxZr /kkjk 506] 450] 302 Hkk-na-la-  esa  n.Muh;

vijk/kksa  ds  vkjksi  i`Fkd  ls  fojfpr  dj  lquk,  o  le>k,  rks

vfHk;qDr  us  vkjksi  vLohdkj  dj  vUoh{kk  pkgh]  ftl  ij

vfHk;kstu  i{k  dh  vksj  ls  ekSf[kd  lk{;  esa  xokgku

ih-MCY;w-&1  yxk;r  ih-MCY;w-&27 ds  c;ku  ys[kc)  djok;s  ,oa

ekSf[kd lk{; ds leFkZu esa  nLrkostkr izn'kZ  ih&1 yxk;r izn'kZ

ih&40 is'k dj iznf'kZr djok;s x;sA

5. fo}ku fopkj.k U;k;ky; }kjk rRi'pkr~  izR;FkhZ&vfHk;qDr dks  /kkjk

313 na-iz-la-  ds rgr ijhf{kr fd;k x;k]  ftlesa  mlus  vfHk;kstu

lk{; dks xyr gksuk crkrs gq, mldk Hkjriqj baMLVªh;y ,fj;k esa

vkW;y fey ij jkr dh pkSdhnkjh dk dke djuk ,oa jkstkuk dh

Hkkafr fnukad 16-08-2022 dh lka; dks pkSdhnkjh djus Hkjriqj pys

tkuk rFkk mls bl dsl esa 'kd ds vk/kkj ij >wBk Qalk;k tkuk

dFku djrs gq, lk{; lQkbZ is'k ugha djuk tkfgj dj nLrkosth

lk{; esa nLrkostkr~ izn'kZ Mh&1 yxk;r izn'kZ Mh&7 dks is'k dj

iznf'kZr djok;k x;kA

6. fo}ku fopkj.k U;k;ky; }kjk rRi'pkr mHk;i{kksa  dks  lquk tkdj

vius fu.kZ; fnukad 09-02-2026 }kjk vfHk;qDr jke'kj.k mQZ VhVw dks
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vijk/k varxZr /kkjk 302] 450] 506 Hkk-na-la- ds vkjksiksa  ls lansg dk

ykHk nsdj nks"keqDr fd;k x;k] ftlls O;fFkr gksdj izLrqr vihy

vihykfFkZ;k&ifjokfn;k ds }kjk] izR;FkhZ&vfHk;qDr jke'kj.k mQZ VhVw

dks ryc dj mls mDr  vkjksfir vijk/kkas  esa  nks"kfl) dj nf.Mr

djus gsrq izLrqr dh xbZ gSA

7. fo}ku vf/koDrk  vihykfFkZ;k&ifjokfn;k dk dFku gS fd vfHk;kstu

i{k }kjk izLrqr lk{; ls izR;FkhZ&vfHk;qDr jke'kj.k mQZ VhVw }kjk

ifjokfn;k lkfo=h ds ?kj esa vukf/kd`r :i ls izos'k dj mlds ifr

vejflag ds Åij /kkjnkj bZaV ds VqdM+s ls okj dj mlds flj esa

xaHkhj pksV dkfjr djuk] ftlls nkSjkus bykt fnukad 12-09-2022 dks

mldh eR̀;q gksuk ,oa mDr bZaV dk VqdM+k mlls cjken gksuk iw.kZr;k

izekf.kr  gqvk  gS]  fdarq  fo}ku  fopkj.k  U;k;ky;  us  vfHk;kstu

i{k }kjk izLrqr] lk{; ij lw{erk ls ,oa xgurk ls voyksdu fd,

fcuk] vius vkykSP; vkns'k fnukad 09-02-2026 }kjk izR;FkhZ&vfHk;qDr

jke'kj.k mQZ VhVw dks mlds fo#) vkjksfir vijk/kksa  esa lansg dk

ykHk nsdj nks"keqDr ?kksf"kr fd;k x;k gS] ftlls mDr vkykSP; vkns'k

fof/klEer ugha  gksus  ls  vikLr fd, tkus  ;ksX; gSA vr% vihy]

vihykfFkZ;k&ifjokfn;k Lohdkj djrs gq, izR;FkhZ&vfHk;qDr jke'kj.k

mQZ  VhVw  dks  ryc  dj  mls  mlds  fo#)  vkjksfir  vijk/kksa  esa

nks"kfl) dj nf.Mr fd;k tkosA

8. fo}ku yksd vfHk;kstd us mfpr vkns'k ikfjr fd, tkus dk fuosnu

fd;kA

9. cgl  xzg.kkFkZ  lquh  tkdj  vihyh;  i=koyh  dk  e;  vfHkys[k

lEekuiwoZd voyksdu fd;k ,oa mHk;i{k ds rdksZa  ij xaHkhjrkiwoZd

euu fd;kA 

     gLrxr izdj.k esa vfHk;kstu i{k dk ;g dsl
jgk gS  fd izR;FkhZ&vfHk;qDr }kjk  ifjokfn;k ds  ifr
vejflag dks  fnukad 12&08&2022 ds  dqN fnu iwoZ
e`R;q  dkfjr djus  dh  /kedh  nsus  ds  i'pkr~  fnukad
12&08&2022 o fnukad 13&08&2022 dh e/; jkf= esa
fdlh le; mlds ?kj esa vukf/kdr̀ :i ls izos'k dj
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mlds  ifr  vejflag  dh  gR;k  djus  ds  vk'k;  ls
/kkjnkj gfFk;kj ls okj dj mlds flj esa xaHkhj izd`fr
dh pksV dkfjr dh] ftlds ifj.kkeLo:i nkSjkus bykt
fnukad 12&09&2022 dks mldh e`R;q gqbZ!

10. gLrxr izdj.k esa mDr vfHk;kstu dgkuh ds leFkZu esa vfHk;kstu

i{k }kjk fjiksVZ izn'kZ ih&14 vuqlkj xokg ih-M-&22 Hkwiflag] xokg

ih-M-&24  vuwi  flag  ,oa  xokg  ih-M-&25  pjuflag  dks  crkSj

izR;{kn'khZ  lk{kh  U;k;ky; esa  izLrqr dj ijhf{kr djok;k x;k gS]

fdarq mDr rhuksa xokgku gh vfHk;kstu i{k dh izkFkZuk ij i{knzksgh

?kksf"kr gq, gSa  ,oa mUgksaus  vius&vius c;kuksa  esa  muds lkeus dksbZ

?kVuk ?kfVr ugha gksuk ,oa vejflag dks fdlus ekjk vFkok og dSls

ejk mUgsa tkudkjh ugha gksuk ,oa iqfyl c;ku Øe'k% izn'kZ ih&27]

izn'kZ ih&34] izn'kZ ih&36 iqfyl dks ugha nsuk dFku fd;k gSA xokg

ih-M-&20 j?kqohj flag] ih-M-&21 eqds'k Hkh vfHk;kstu i{k dh izkFkZuk

ij i{knzksgh ?kksf"kr gq;s gSa ,oa mUgksaus] mUgsa ?kVuk dh dksbZ tkudkjh

ugha gksuk dFku fd;k gSA izdj.k esa vU; izLrqr xokg ih-M-&1 latw

¼iq=h½] xokg ih-M-&2 eatw ¼iq=h½ rFkk xokg ih-M-&12 lkfo=h ¼e`rd

dh iRuh½ ?kVuk ds izR;{kn'khZ lk{kh ugha gSa] D;ksafd xokg ih-M-&1

latw us viuh izfrijh{kk esa mlds firkth ds lkFk ftl fnu ?kVuk

?kfVr gqbZ] ml fnu mldk fnYyh esa M~;wVh ij gksuk ,oa ?kVuk ugha

ns[kuk Lohdkj fd;k gSA xokg ih-M-&2 eatw us Hkh viuh izfrijh{kk esa

mlds firk vejflag ds lkFk gqbZ ?kVuk ds le; mldk ?kVukLFky

ij ugha gksdj vius llqjky eFkqjk esa gksuk ,oa ?kVuk ugha ns[kuk

dFku fd;k gSA xokg ih-M-&12 lkfo=h us Hkh viuh izfrijh{kk esa

mlds ifr ds lkFk ekjihV djrs gq, fdlh dks ugha ns[kuk dFku

fd;k gSA 

11. gLrxr izdj.k esa bl izdkj i=koyh ij izLrqr mDr lk{; ls ?kVuk

dk  dksbZ  izR;{kn'khZ  lk{kh  ugha  gksuk  ,oa  izdj.k  iw.kZ  :i  ls

ifjfLFkfrtud lk{; ij vk/kkfjr gksuk izdV gksrk gSA

12. ifjfLFkfrtU; lk{; ds ekeyksa esa ekuuh; loksZPp U;k;ky; us 'kjn

fcjnhpUn lkjnk cuke egkjk"Vª jkT; AIR 1984 SC 1622 esa fdlh
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vkjksih ds f[kykQ ekeys dks lkfcr djus gsrq fuEu ikap 'krksZa dk

iwjk gksuk vko';d crk;k gS%&

¼1½ ftu ifjfLFkfr;ksa ls vijk/k dk fu"d"kZ fudkyk

tkuk gS] mUgsa izdj.k esa iwjh rjg ls LFkkfir fd;k

x;k gks(

¼2½  bl  izdkj  LFkkfir  rF;  dsoy  vfHk;qDr  ds

vijk/k dh ifjdYiuk ds vuq:i gksus pkfg,( vFkkZr~

mUgsa fdlh vU; ifjdYiuk ij Li"Vhdj.k ugha fn;k

tkuk pkfg,] flok; blds dh vfHk;qDr nks"kh gS(

¼3½ ifjfLFkfr;ka fu.kkZ;d i)fr ,oa izdf̀r dh gksuh

pkfg,(

¼4½ mUgsa fl) dh tkus okyh ifjdYiuk dks NksM+dj

gj lEHkkfor ifjdYiuk dks ckgj dj nsuk pkfg,(

¼5½  lk{;ksa  dh  J̀a[kyk  bruh iw.kZ  gksuh  pkfg, fd

vfHk;qDr dh csxqukgh ds vuq:i fu"d"kZ ds fy, dksbZ

mfpr vk/kkj uk NwVs vkSj ;g n'kkZ;k tkos fd lHkh

ekuoh; lEHkkoukvksa esa dk;Z vfHk;qDr }kjk fd;k x;k

gksxk(

13. ekuuh; loksZPp U;k;ky; }kjk mDr U;kf;d n`"Vkar ds ifjizs{; esa

;fn i=koyh ij izLrqr ifjfLFkfrtU; lk{; dk voyksdu djsa rks

xokg ih-M-&9 use flag] xokg ih-M-&10 eerk ,oa xokg ih-M-&12

lkfo=h us vius&vius c;kuksa  esa  ?kVuk ds fnu jkr 8&9 cts ds

yxHkx izR;FkhZ&vfHk;qDr dks  e`rd vejflag ds lkFk >xM+k djrs

ns[kuk dFku fd;k x;k gS] fdarq mDr rhuksa xokgku ds mDr dFku

fo'oluh; gksuk izdV ugha gksrs gSa] D;ksafd izR;FkhZ&vfHk;qDr dks e`rd

vejflag ds lkFk jkr 8&9 cts >xM+k djrs ns[kus ckcr~ dksbZ rF;

xokg ih-M-&12 lkfo=h }kjk ?kVuk ds pkj fnu ckn ntZ djokbZ xbZ

fjiksVZ izn'kZ ih&1 esa vafdr ughaa gSa ,oa mDr rF; mlds ,oa mldh

iq=h latw o eatw ds iqfyl c;ku Øe'k% izn'kZ Mh&3] izn'kZ Mh&1 o

izn'kZ Mh&2 esa Hkh ntZ ugha gSa] dkykarj esa yxHkx 11@2 ekg ckn ntZ
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gq, xokg useflag ,oa mldh iRuh eerk ds iqfyl c;ku  esa mDr

rF; crk;k x;k gS] tks i'pkr~orhZ lksp ds rgr fd;k tkuk izdV

gksrk gS] D;ksafd gekjh fouez jk; esa Hkh ;fn okLro esa muds }kjk

fnukad 12-08-2022 dks izR;FkhZ&vfHk;qDr dks vejflag ds lkFk >xM+k

djrs ns[kk x;k gksrk] rks muds }kjk uk dsoy mDr rF; fjiksVZ

izn'kZ ih&1 tks  fd mudh eka ,oa lkl }kjk ntZ djokbZ xbZ gS]

mlesa mYys[k fd;k tkrk ,oa iqfyl dks Hkh rqjar lwfpr fd;k x;k

gksrkA bl lanHkZ esa ;g Hkh egRoiw.kZ gS fd xokg ih-M-&9 useflag us

viuh izfrijh{kk esa  fnukad 12-08-2022 ls fnukad 13-08-2022 rd

mldk  NqÍh  ij  ugha  gksdj  mldk  othjiqj  Fkkuk]  ftyk  lokbZ

ek/kksiqj  esa  rSukr  gksuk  ,oa  NqÍh  ij  ugha  gksuk  dFku  fd;k  gSA

jkstukepk jiV izn'kZ Mh&5 ls mls fnukad 12-08-2022 dks izkr% 9-13

ij Mkd nsus o ysus gsrq dk;kZy; lokbZ ek/kksiqj gsrq jokuk djuk ,oa

izn'kZ  Mh&6 ds  vuqlkj mldk fnukad 13-08-2022 dks  'kke 5-25

ih,e ij okil Fkkus vkuk izdV gksrk gS] mDr jiV izn'kZ Mh&5]

Mh&6 esa mlds ?kj Hkjriqj tkus o mlds firk ds lkFk gqbZ ?kVuk

ns[kus  dh ckr vafdr ugha  gSA  xokg us  viuh izfrijh{kk  esa  ;g

Lohdkj Hkh fd;k gS fd mlus izn'kZ Mh&6 esa fnukad 12-08-2022 o

13-08-2022 dks jkf= esa  Hkjriqj vkus o ml le; mlds firk ds

lkFk ?kVuk ?kfVr gksus dh ckr ugha fy[kokbZ ,oa i=koyh ij ,slk

dksbZ  dkxt ugha  gS]  ftlls  ;g  nf'kZr  gksrk  gks  fd  ,l,e,l

vLirky] t;iqj esa mlds firkth ds HkrhZ gksus ds le; og ogka

ekStwn FkkA i=koyh ij mlds lokbZ  ek/kksiqj ls Hkjriqj tkus  ds

lanHkZ esa mldk fVfdV o eksckby yksds'ku fjdkWMZ Hkh izLrqr ugha

gqvk gS] ftlls mlds] fnukad 12-08-2022 dks izR;FkhZ&vfHk;qDr dks

er̀d ds  lkFk  >xM+k  djrs  ns[kus  ckcr~  dFkuksa  dh  fo'oluh;rk

;qfDr;qDr lansg ls ijs fl) ugha gks ikrh gSA

14. gLrxr  izdj.k  esa  vU;  ifjfLFkfrtU;  lk{;  ds  :i  esa

izR;FkhZ&vfHk;qDr dh lwpuk ij mlls ?kVuk ds yxHkx nl fnu ckn

?kVuk esa iz;qDr bZaV dk VqdM+k lM+d ds fdukjs ls tfj, QnZ izn'kZ
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ih&6 tCr djuk crk;k x;k gS] fdarq izFke rks mDr bZaV dk VqdM+k

[kqys LFkku ls tCr fd;k x;k gS ,oa QnZ tCrh bZaV izn'kZ ih&6 esa

ml ij jDr yxk gksuk Hkh vafdr ugha gSA ,Q,l,y fjiksVZ izn'kZ

ih&12 esa ;|fi bZaV ij jDr yxk gksuk crk;k x;k gS] fdarq og jDr

ekuo jDr gksdj er̀d dk Fkk] bl lanHkZ esa dksbZ fu.kkZ;d fjiksVZ

i=koyh  ij  izLrqr  ugha  gqbZ  gS  ,oa  fopkj.k  U;k;ky;  esa  mDr

tCr'kqnk bZaV Hkh vulhYM gkyr esa izLrqr gqbZ gSA 

15. gLrxr  izdj.k  esa  vU;  ifjfLFkfrtU;  lk{;  ds  :i  esa

izR;FkhZ&vfHk;qDr  dh  eksckby  yksds'ku  ?kVukLFky  ds  ikl  gksuk

crk;k x;k gS] fdarq uk rks bl lanHkZ esa fopkj.k U;k;ky; esa /kkjk

65ch Hkkjrh; lk{; vf/kfu;e dk izek.k i= izLrqr gqvk gS uk gh

izn'kZ ih&18 izek.k i= izR;FkhZ&vfHk;qDr ds eksckby uacj ds lanHkZ esa

gksuk izdV gqvk gSA 

16. gLrxr  izdj.k  esa  er̀d  vejflag  dh  gR;k  ds  ihNs  mijksDr

izR;FkhZ&vfHk;qDr dh cgu y{eh ¼ih-M-&11½ dk mlds llqjky okyksa

ls  fookn  gksdj  mldk  ifjoknh  i{k  ds  ;gka  jguk]

izR;FkhZ&vfHk;qDr }kjk mls tcjnLrh llqjky Hkstus dks ysdj fookn

gksus ls djuk crk;k x;k gS] fdarq bl lanHkZ esa vfHk;kstu i{k dh

LVkj lk{kh xokg ih-M-&11 y{eh i{knzksgh ?kksf"kr gqbZ gS ,oa mlus

vius c;kuksa esa izLrqr vfHk;kstu dgkuh dh iqf"V ugha dh gS] cfYd

mlus ifjoknh i{k }kjk mlls iSls ysdj mldk dgha nwljh txg

fookg djuk crk;k gS] ftlls e`rd dh eR̀;q dk gsrqd Hkh gLrxr

izdj.k esa lansg ls ijs izekf.kr ugha gks ik;k gSA

17. ifjfLFkfrtU;  lk{;  ds  ekeyksa  esa  vfHk;kstu  i{k  dk  ;g  iqfur

nkf;Ro gksrk  gS  fd og izdj.k  esa  izR;FkhZ&vfHk;qDr dks  vkjksfir

vijk/k ls tksMus ds fy, mldh izR;sd dM+h dks lansg ls ijs fl)

djs ,oa mDr  lHkh  dfM+;ksa  dh J`a[kyk bruh izcy] l?ku] iw.kZ  o

vfojke gks ,oa  mulss ek= ;g fu"d"kZ fudys fd ekuo laHkkO;rkvksa

dh lHkh n'kkvksa esa] vijk/k dsoy vkSj dsoy vfHk;qDr }kjk dkfjr

fd;k x;k gS] vU; fdlh }kjk ugha] ijUrq gLrxr izdj.k esa] i=koyh
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ij tks lk{;@lkexzh vfHk;kstu i{k dh vksj ls izLrqr dh xbZ gS]

mlesa vfHk;kstu i{k }kjk izLrqr leLr dfM;ka VwVh gqbZ] fc[kjh gqbZ

o vleku gSa] tks gekjh fouez jk; esa izR;FkhZ&vfHk;qDr dks vkjksfir

vijk/k ls iw.kZ:i ls ugha tksMrh gSA

18. ekuuh; loksZPp U;k;ky; us Babu Sahebagouda Rudragoudar

Vs.  State  of  Karnataka  reported  in  [(2024)  8  SCC  149]

esa ;g vfHkfu/kkZfjr fd;k gS fd

“38. Further, in H.D. Sundara v. State of Karnataka, (2023)

9  SCC  581  this  Court  summarised  the  principles

governing  the  exercise  of  appellate  jurisdiction  while

dealing with an appeal against acquittal under Section 378

Cr.PC as follows: 

“8. xxx xxx xxx 

8.1.  The  acquittal  of  the  accused  further

strengthens the presumption of innocence; 

8.2.  The  appellate  court,  while  hearing  an

appeal  against  acquittal,  is  entitled  to  re-

appreciate the oral and documentary evidence; 

8.3.  The  appellate  court,  while  deciding  an

appeal  against  acquittal,  after  re-appreciating

the evidence,  is  required to  consider  whether

the view taken by the trial  court  is a possible

view which could have been taken on the basis

of the evidence on record;

8.4.  If  the  view taken is  a  possible  view,  the

appellate  court  cannot  overturn  the  order  of

acquittal on the ground that another view was

also possible; and

8.5. The appellate court can interfere with the

order of acquittal  only if  it  comes to a finding

that the only conclusion which can be recorded

on the basis of the evidence on record was that

the guilt of the accused was proved beyond a

reasonable doubt and no other conclusion was

possible.” 

39. Thus, it is beyond the pale of doubt that the scope of

interference  by  an  appellate  court  for  reversing  the

judgment of acquittal recorded by the trial court in favour
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of the accused has to be exercised within the four corners

of the following principles:

(a) That the judgment of acquittal suffers from

patent perversity;

(b)  That  the  same  is  based  on  a

misreading/omission  to  consider  material

evidence on record; and

(c) That no two reasonable views are possible

and only the view consistent with the guilt of the

accused is possible from the evidence available

on record.”

19. vr% i=koyh ij miyC/k  lk{;]  mHk;i{kksa  ds  rdksZa  ij euu ,oa

mijksDr foospu vuqlkj  ge bl fu"d"kZ  ij  igqaps  gS  fd fo}ku

fopkj.k U;k;ky; }kjk ikfjr vk{ksfir vkns'k fnukad 09&02&2026 esa

dksbZ fof/kd o rF;kRed =qfV ugha gS ,oa og iqf"V fd;s tkus ;ksX; gS

,oa vihy] vihykfFkZ;k&ifjokfn;k [kkfjt fd, tkus ;ksX; gSA

20. ifj.kker% vihykfFkZ;k&ifjokfn;k ds }kjk izLrqr ;g vihy ,rn~}kjk

vLohdkj  dj  [kkfjt  dh  tkrh  gS  rFkk  fo}ku  fopkj.k

U;k;ky;&vij ls'ku U;k;k/kh'k la[;k&3] Hkjriqj ¼jkt-½ }kjk ls'ku

izdj.k  la[;k  25@2022  ¼lh-vkbZ-,l-  uacj  197@2022½]  muokuh

izdj.k jkt- jkT; cuke jke'kj.k mQZ VhVw esa ikfjr fu.kZ; fnukad

09&02&2026 dh iqf"V dh tkrh gSA

21. bl fu.kZ;  dh  ,d izfr  fopkj.k  U;k;ky; dh i=koyh  ds  lkFk

fo}ku fopkj.k U;k;ky; dks fHktokbZ tkosA

      (BHUWAN GOYAL),J (MAHENDAR KUMAR GOYAL),J

         112(S)/Rahul
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